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DETAILED ACTION 



Response to Amendment/Arguments 
1 . This Office Action is in response to the Response/ Amendment filed on June 30 th , 2005. 
Claims 3 and 13 are now canceled. Claims 1-2, 4-12, and 14-27 are now pending in the 
application. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In reLongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 
1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 



3. Claims 1-2, 4-7, 10-12, and 14-27 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 42-82 of 
copending Application No. 09/658,873 (hereinafter refer as 6 873'). Although the conflicting 
claims are not identical, they are not patentably distinct from each other because: 
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Claims 42-82 of patent '873' teaches essentially the system and method for securing the 
communications session, wherein the communication server ("communication module" in claims 
1, 20, and 24 of the current application; "DSLAM" in claim 12 of the current application) 
receives the first request ("first input" in claim 1 of the current application) from the initiating 
device ("network multiplexer" in claims 1, 20, and 24 of the current application; "DSL modem" 
in claim 12 of the current application; wherein the "security module" of the current application is 
obvious in the initiating device, for encrypting/decrypting information with the identified 
algorithm, for secure in communicating with the communication server as disclosed in claim 44 
of 6 873') using the first algorithm ("first algorithm" in claims 1, 20, and 24 of the current 
application) for securing the first communications, encrypts/decrypts ("encrypt/decrypt" in 
claims 1,12, and 20 of the current application) the first message/information ("information" in 
claims 1, 20, and 24 of the current application) transferred to/from the initiating device, receives 
the second request ("second input" in claim 1) using the second algorithm ("second algorithm" in 
claims 1, 20, and 24 of the current application) for securing the second communications by 
encrypting/decrypting the information; determining/selecting the algorithm ("identifying the 
algorithm" in claims 2, 7, 1 1, 15-16, 21, and 25-26 of the current application); the 
communication module's database or the initiating device's storage medium for storing potential 
algorithm ("database" or "memory" in claims 4, 1 1, 16-19, 23, and 27 of the current application). 

This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 
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Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1, 20 and 24 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In regard to claim 1, the amended recitation "receiving a second input . . . operable to 
identify a second algorithm associated with the communication module; ..." is vague and 
unclear because it is unclear where the "second input" comes from. It should be further noted 
that although the recitation is unclear with regard to where the "second input" comes from, the 
following art rejections can be used based upon the broadest interpretation of the claims. 

Same rejection's reasons for the amended claims 20 and 24. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1-2, 4-7, 10-12, and 14-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Jardin, Cary A. (U.S.6,671,810; hereinafter ' Jardin') in view of Gidwani, 
Sanjay M. (U.S.6,640,239; hereinafter 'Gidwani'). 
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Although claims 1, 20 and 24 have been rejected under 35 U.S.C. 1 12 second paragraph 
for being vague and unclear, the following art rejection applies to each scenario of claims 1, 20 
and 24 as.described in the 35 U.S.C. 1 12 second paragraph rejection above, as the "second input" 
comes from the same network multiplexer as the same source with the "first input". 

- In regard to claims 1, 20 and 24, Jardin discloses in Fig. 1 and in the respective 
portions of the specification about the encoded logic ('server application' in figure 1), method 
and device ('server 6' in figure 1 ; col. 4, lines 42-44) for providing secure communication of 
information via a network comprising means for receiving a first input ('request 4'; for example 
see col. 4, lines 44-49); means for identifying a first algorithm operable to provide secure 
communication for a communication session ('security algorithm 14'; for example see figure 1; 
col. 4, lines 58-61); means for processing information for the communication session using the 
first algorithm ('child server process 12'; for example see figure 1; col. 4, lines 19-33; 58-61), 
the first algorithm operable to decrypt and encrypt the transferred information to/from the 
communication module ('server process 8'; For example see col. 4, lines 49-53; col. 5, lines 7- 
12). Jardin does not explicitly disclose about the "second algorithm" \ however, Jardin does 
disclose wherein each time the client initializes the new process, a new random algorithm is 
utilized; therefore, it is obvious that the "second algorithm" is a new process with a new 
algorithm request from the client. Jardin further disclose about the client application (see figure 
1) in requesting secure communications with the server; but fails to explicitly disclose the 
"network multiplexer". However, such implementation is known in the art. 
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For example, Gidwani discloses in Figs. 1-3 and in the respective portions of the 
specification about the system and method for intelligent scalable switching network, which 
comprise the unified Internet portal server 'UIP Server' ("DSL Access Multiplexer orDSLAM") 
and unified Internet portal client 'UIP Client' ("communication module") to deploy DSL 
capability (For example see Figs. 1-2; col. 20, lines 1-17) with security control and authorization 
through the use of encryption/decryption of the Conditional Access Module ('CAM'; For 
example see Fig. 3; col. 25, lines 12-53; col. 67, line 44 through col. 68, line 15). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the client/server applications as taught by Jardin into the 
UIP Server/Client of the Gidwani's Digital Subscriber Line system, with the motivation being to 
secure communication of information in the DSL system as disclosed in Gidwani: col. 1, lines 
26-58. 

- Regarding claims 2 and 25, in addition to features in base claim 1 (see rationales 
pertaining the rejection of base claim 1 discussed above), Jardin further discloses about 
communicating an instruction to the communication module ('client') operable to identify the 
algorithm (For example see col. 4, lines 29-33). 

- In regard to claims 4 and 23, addition to features in base claim 1 (see rationales 
pertaining the rejection of base claim 1 discussed above), Jardin further discloses about 
providing the database associated with the central office and reference information associated 
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with the network (For example see col. 4, line 58 through col. 5, line 6); but fails to explicitly 
disclose about the "network multiplexer". However, such implementation is known in the art. 

For example, Gidwani discloses in Figs. 1-3 and in the respective portions of the 
specification about the system and method for intelligent scalable switching network, which 
comprise the unified Internet portal server 4 UIP Server' ("DSL Access Multiplexer or DSLAM") 
and unified Internet portal client 'UIP Client' ("communication module") to deploy DSL 
capability (For example see Figs. 1-2; col. 20, lines 1-17) with security control and authorization 
through the use of encryption/decryption of the Conditional Access Module ('CAM'; For 
example see Fig. 3; col. 25, lines 12-53; col. 67, line 44 through col. 68, line 15). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the client/server applications as taught by Jardin into the 
UIP Server/Client of the Gidwani 5 s Digital Subscriber Line system, with the motivation being to 
secure communication of information in the DSL system as disclosed in Gidwani: col. 1, lines 
26-58. 

- Regarding claims 5-7, in addition to features in base claim 1 (see rationales pertaining 
the rejection of base claim 1 discussed above), Jardin further discloses about determining 
subscribers and associated communication modules for the network multiplexer (For example 
see col. 4, lines 44-53) and updating the database based on the determined subscribers and 
communication modules (For example see col. 4, lines 58-67); wherein identifying an algorithm 
and updating the database associated with the new communication module are just the initiating 
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process for the request from the client and storing information in the storage device as disclosed 
in col. 4, lines 42-57 or col. 5, lines 17-20. 

- In regard to claims 10 and 26, addition to features in base claim 1 (see rationales 
pertaining the rejection of base claim 1 discussed above), Jardin further discloses about 
determining the communication session and processing information to provide the secure 
communication in response to determining the session (For example see col. 4, lines 27-33), but 
fails to explicitly disclose about the "network multiplexer". However, such implementation is 
known in the art. 

For example, Gidwani discloses in Figs. 1-3 and in the respective portions of the 
specification about the system and method for intelligent scalable switching network, which 
comprise the unified Internet portal server 'UIP Server' (''DSL Access Multiplexer orDSLAM") 
and unified Internet portal client 'UIP Client 5 ("communication module") to deploy DSL 
capability (For example see Figs. 1-2; col. 20, lines 1-17) with security control and authorization 
through the use of encryption/decryption of the Conditional Access Module ('CAM'; For 
example see Fig. 3; col. 25, lines 12-53; col. 67, line 44 through col. 68, line 15). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the client/server applications as taught by Jardin into the 
UIP Server/Client of the Gidwani' s Digital Subscriber Line system, with the motivation being to 
secure communication of information in the DSL system as disclosed in Gidwani: col. 1, lines 
26-58. 
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- Regarding claims 1 1 and 27, in addition to features in base claim 1 (see rationales 
pertaining the rejection of base claim 1 discussed above), Jardin further discloses about 
determining the algorithm operable to provide the secure communication, communicating the 
algorithm to the communication module (For example see col. 4, lines 27-33) and storing the 
algorithm within the memory (For example see col. 4, lines 58-65). 

- In regard to claim 12, Jardin discloses in Fig. 1 and in the respective portions of the 
specification about the device ('server 6' in figure 1; col. 4, lines 42-44) operable to provide 
secure communication of information via a high speed network comprising a security module 
operable to provide secure communication of information ('server process'; For example see 
Fig. 1; col. 2, lines 1-6), wherein the security module includes one or more algorithms ('security 
algorithm pool 16' in figure 1; for example see col. 4, lines 58-61) operable to decrypt and 
encrypt transferred information to/from the communication module (for example see col. 4, lines 
49-53; col. 5, lines 7-12). Jardin does not explicitly disclose about the "switching from one 
algorithm to a different algorithm during a communication session"; however, Jardin does 
disclose wherein the client and server application have the ability to dynamically bind and use 
security algorithms (for example see col. 4, lines 19-23; whenever the client needs to be 
modified with the security algorithm as disclosed in col. 3, line 48 through col. 4, line 8; thus, it 
is obvious that the application can be switched from one algorithm to a different algorithm 
during the communication session). Jardin discloses about the client application in requesting 
secure communications with the server application (see figure 1); but fails to explicitly disclose 
about the "DSL modem" and "DSLAM\ However, such implementation is known in the art. 
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For example, Gidwani discloses in Figs. 1-3 and in the respective portions of the 1 
specification about the system and method for intelligent scalable switching network, which 
comprise the unified Internet portal server 'UIP Server 5 ("DSL Access Multiplexer or DSLAM") 
and unified Internet portal client 'UIP Client' ("DSL modem") to deploy DSL capability (For 
example see Figs. 1-2; col. 20, lines 1-17) with security control and authorization through the use 
of encryption/decryption of the Conditional Access Module ('CAM'; For example see Fig. 3; 
col. 25, lines 12-53; col. 67, line 44 through col. 68, line 15). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the client/server applications as taught by Jardin into the 
UIP Server/Client of the Gidwani's Digital Subscriber Line system, with the motivation being to 
secure communication of information in the DSL system as disclosed in Gidwani: col. 1, lines 
26-58. 

- Regarding claims 14 and 15, in addition to features in base claim 12 (see rationales 
pertaining the rejection of base claim 12 discussed above), Jardin further discloses about 
receiving the instruction to identifying the algorithm for use by the security (For example see col. 
5, lines 25-30) and reference operable to identify the algorithm (For example see col. 4, line 65 
through col. 5, line 6), but fails to explicitly disclose about the "DSL modem" and "DSLAM". 
However, such implementation is known in the art. 

For example, Gidwani discloses in Figs. 1-3 and in the respective portions of the 
specification about the system and method for intelligent scalable switching network, which 
comprise the unified Internet portal server 'UIP Server' ("DSL Access Multiplexer or DSLAM") 
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and unified Internet portal client 4 UIP Client' ("DSL modem") to deploy DSL capability (For 
example see Figs. 1-2; col. 20, lines 1-17) with security control and authorization through the use 
of encryption/decryption of the Conditional Access Module ('CAM'; For example see Fig. 3; 
col. 25, lines 12-53; col. 67, line 44 through col. 68, line 15). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the client/server applications as taught by Jardin into the 
UIP Server/Client of the Gidwani's Digital Subscriber Line system, with the motivation being to 
secure communication of information in the DSL system as disclosed in Gidwani: col. 1, lines 
26-58. 

- In regard to claims 16 and 17, in addition to features in base claim 12 (see rationales 
pertaining the rejection of base claim 12 discussed above), Jardin further discloses about the 
database ('pool or library or storage device') which comprises subscriber information and 
session information (For example see col. 4, lines 42-65), but fails to explicitly disclose about the 
"DSL modem" and "DSLAM\ However, such implementation is known in the art. 

For example, Gidwani discloses in Figs. 1-3 and in the respective portions of the 
specification about the system and method for intelligent scalable switching network, which 
comprise the unified Internet portal server C UIP Server' ("DSL Access Multiplexer or DSLAM") 
and unified Internet portal client 'UIP Client' ("DSL modem") to deploy DSL capability (For 
example see Figs. 1-2; col. 20, lines 1-17) with security control and authorization through the use 
of encryption/decryption of the Conditional Access Module ( fi CAM'; For example see Fig. 3; 
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col. 25, lines 12-53; col. 67, line 44 through col. 68, line 15) and store the information in the 
storage device ("DSLAM database"; For example see col. 3, lines 20-26; col. 11, lines 1-18). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the client/server applications as taught by Jardin into the 
UIP Server/Client of the Gidwani' s Digital Subscriber Line system, with the motivation being to 
secure communication of information in the DSL system as disclosed in Gidwani: col. 1, lines 
26-58. 

- Regarding claims 18 and 19, in addition to features in base claim 12 (see rationales 
pertaining the rejection of base claim 12 discussed above), Jardin further discloses about the 
memory operably coupled to the security module to store the algorithm (For example see Fig. 1 ; 
col. 4, lines 59-65), but fails to explicitly disclose about the "DSL modem" and "DSLAM" 
coupled to the "central office". However, such implementation is known in the art. 

For example, Gidwani discloses in Figs. 1-3 and in the respective portions of the 
specification about the system and method for intelligent scalable switching network, which 
comprise the unified Internet portal server 'UIP Server' ("DSL Access Multiplexer or DSLAM') 
on the Central office side ("central office") and unified Internet portal client 'UIP Client' ("DSL 
modem") on the customer premise side to deploy DSL capability (For example see Figs. 1-2; col. 
20, lines 1-17) with security control and authorization through the use of encryption/decryption 
of the Conditional Access Module ('CAM'; For example see Fig. 3; col. 25, lines 12-53; col. 67, 
line 44 through col. 68, line 15) and store the information in the storage device ("central office 
database"; For example see col. 3, lines 20-26; col. 11, lines 1-18).. 
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Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the client/server applications as taught by Jardin into the 
UIP Server/Client of the Gidwani' s Digital Subscriber Line system, with the motivation being to 
secure communication of information in the DSL system as disclosed in Gidwani: col. 1, lines 
26-58. 



- In regard to claims 21 and 22, in addition to features in base claim 20 (see rationales 
pertaining the rejection of base claim 20 discussed above), Jardin further discloses about 
determining the algorithm and communicating an instruction to the communication module (For 
example see col. 4, lines 27-33); receiving the instruction identifying the algorithm at the 
communication module ('client') and providing the secure communication based on the 
identified algorithm (For example see col. 5, lines 25-30); but fails to explicitly disclose about 
the "network multiplexer". However, such implementation is known in the art. 

For example, Gidwani discloses in Figs. 1-3 and in the respective portions of the 
specification about the system and method for intelligent scalable switching network, which 
comprise the unified Internet portal server C UIP Server' ("DSL Access Multiplexer orDSLAM") 
and unified Internet portal client 4 UIP Client 5 ("communication module") to deploy DSL 
capability (For example see Figs. 1-2; col. 20, lines 1-17) with security control and authorization 
through the use of encryption/decryption of the Conditional Access Module ('CAM'; For 
example see Fig. 3; col. 25, lines 12-53; col. 67, line 44 through col. 68, line 15). 

Thus it would have been obvious to the person of ordinary skill in the art at the time of 
the invention was made to implement the client/server applications as taught by Jardin into the 
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UIP Server/Client of the Gidwani's Digital Subscriber Line system, with the motivation being to 
secure communication of information in the DSL system as disclosed in Gidwani: col. 1, lines 
26-58. 

Response to Amendment/Arguments 

8. Applicant's arguments filed on June 30 th , 2005 have been fully considered but they are 
not persuasive. 

In regard to claim 12, Applicant mainly argues that the combination of Jardin and 
Gidwani fails to disclose the method for switching from one algorithm to a different algorithm 
during a communication session. Examiner respectfully disagrees. Jardin does not explicitly 
disclose about the "switching from one algorithm to a different algorithm during a 
communication session"; however, Jardin does disclose wherein the client and server 
application have the ability to dynamically bind and use security algorithms (for example see col. 
4, lines 19-23; whenever the client needs to be modified with the security algorithm as disclosed 
in col 3, line 48 through col. 4, line 8; thus, it is obvious that the application can be switched 
from one algorithm to a different algorithm during the communication session). Therefore, 
Examiner concludes that the combination of Jardin and Gidwani teaches the arguable features. 

Claims 2, 4-7, 10-11, 14-19, 21-23, and 25-27 are rejected as in Part 7 above of this 
Office action and by virtue of their dependence from claims 1,12, 20, and 24. 

Allowable Subject Matter 

9. Claims 8-9 are allowed. The following is an examiner's statement of reasons for 
allowance: 
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Claims 8-9 are considered allowable since when reading the claims in light of the 
specification, none of the references of record-alone or in combination disclose or suggest the 
combination of limitations specified in the independent claims including. 

Substantially regarding claim 8, the prior art of records, i.e. Jardin, Cary A. 
(U.S.6,671,810) and Gidwani, Sanjay M. (U.S.6,640,239), are cited to show system and method 
for providing secure communications over the intelligent scalable switching network, but fails to 
show how to synchronizing the central office database with the network multiplexer database. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 

Conclusion 

10. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tri H. Phan, whose telephone number is (571) 272-3074. The 
examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau T. Nguyen can be reached on (571) 272-3126. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 

Washington, D.C. 20231 

or faxed to: 

(571) 273-8300 

Hand-delivered responses should be brought to Randolph Building, 401 Dulany Street, 
Alexandria, VA 22314. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Technology Center 2600 Customer Service Office, whose telephone 
number is (571)272-2600. 

Information regarding the status of an application may be obtained from the Patent 
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